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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed have been fully considered but they are not persuasive. 

Regarding applicant's assertion that claim 6 would be allowable if rewritten in 
independent form, the examiner did previously state that claim 6 would be allowable if rewritten 
in independent form however the examiner has taken a closer look at claim 6 and determined that 
the audiogram itself reads on the claimed audiogram. An audiogram is defined as a graphic 
record of hearing ability for various sound frequencies that is used to measure hearing loss. Thus 
the audiogram is, as defined, a compensation curve for adjusting performance characteristics of 
the hearing aid as claimed. 

Regarding applicant's assertion that claim 12 would be allowable if rewritten in 
independent form, the examiner did previously state that claim 12 would be allowable if 
rewritten in independent form however the examiner has determined that this was an oversight. 
The original form of claim 12 reads similarly to the original form of claim 5. Claim 5 was 
originally rejected and claim 12 should have been rejected on the same merits. 

Applicant's arguments with respect to claims 1,8,9,1 1, and 18 have been considered but 
are moot in view of the new ground(s) of rejection. 

Regarding applicant's assertion that claims 23,36,40 and 44 are allowable over the cited 
references, the examiner agrees but the argument is moot view of the new ground(s) of rejection. 



Application/Control Number: 09/589,39 1 Page 3 

Art Unit: 2644 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-4, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rho 
(US Patent 6,086,541) in view of Basseas (U.S. Patent 6,674,867). 

Regarding claim 1, Rho discloses a method for testing hearing ability by using an 
automatic voice response system run by a computer comprising a computer (that includes the 
program) and a telephone. The user would call, the program is logged into, and the test 
program proceeds to execute a test (column 2, lines 35-column 5). The testing would begin and 
the user indicates, through the # button, whether a sound has been heard. The test proceeds 
until completed. This method reads on "generating a command via a first computer at a first 
location", "transmitting the command to a second computer at a second location over a remote 
data link", "receiving a user response to the test tone over the remote data link", and "sending 
the command from the second computer to a digital signal processor in one of a telephone or 
hearing aid" because the telephone itself reads on a second computer and there is obviously a 
digital signal processor internal to the phone. This also reads on the "outputting a test tone from 
the digital signal processor based on the output command to a user of the telephone" . Although 
Rho teaches on the above elements, he fails to teach of a hearing aid present during the testing 
and= that the computer system processes the one or more responses from the user to generate 
parameters for controlling the operations of the hearing aid and the computer system 
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transmitting the parameters to the hearing aid to adjust the operations of the hearing aid. 
However, the concept of a computer system processing one or more responses for controlling a 
hearing aid and a computer system that transmits the parameters of the hearing aid as claimed 
were well known in the art at the time of filing as taught by Basseas (U.S. Patent 6,674,867). 
Basseas teaches of a device for programming hearing aids that generate parameters of a hearing 
aid (13) and send those parameters to a hearing aid (13) via a programming unit (7). The user 
wears the programmed hearing aid 13 and he/she is asked to evaluate its performance while 
listening to specific speech/sound stimuli 12. The user then quantitatively rates it in terms of 
certain sound qualities such as loudness, tonality, comfort, clarity, etc. (column 4, lines 4-61). 
Combining Rho's method of testing with Basseas' s device and hearing aid would read on 
"adjusting the hearing aid" as claimed. Rho teaches of remotely testing a person's hearing and 
Basseas teaches of using a computer it would have been a natural progression to at the same as 
the testing to adjust the hearing aid of the user. Basseas further teaches that the programming of 
the hearing prosthesis uses a neural network that generates targets to be matched by the hearing 
prosthesis based on an individual audiometric and other relevant data. An audiogram is defined 
as a graphic record of hearing ability for various sound frequencies that is used to measure 
hearing loss. Audiometric data reads on audiogram. Thus it would have been obvious to one of 
ordinary skill in the art to combine Rho's testing method with Basseas testing and device and 
method for the benefit of performing more precisely adapting a hearing aid to an individual. 

Claim 2 claims the method of claim 1 wherein said command is a DTMF tone. DTMF or 
dual tone multi-frequency tones, also known as Touch Tone is used for telephone signaling over 
the line in the voice frequency band to the call-switching center. Today DTMF is used for most 
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call setup to the telephone exchange, at least in the Western world. Touch-tone is common with 
conventional and cellular phones. Thus it is obvious that DTMF would be used as the method of 
telephone signaling. 

Claim 3 claims the method of claim 1, wherein said receiving step comprises inputting a 
response to the outputted command into the second computer via a keyboard attached to the 
computer. Rho teaches that a user uses the telephone keypad to send a respond to the computer. 
The telephone keypad reads on "keyboard". The telephone itself is the second computer. Thus it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
Rhos's and Basseas system for the benefit of giving the user the opportunity to indicate whether 
he or she has heard a test tone. 

Claim 4 claims the method of claim 1 wherein said receiving step comprises inputting a 
response to the command via a keypad on the telephone. Rho teaches on that the telephone gives 
the user the opportunity to respond to a tone. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to use Rho's telephone as the means for the user to respond. 

Claim 7 claims the method of claim 1 wherein said adjusting step further comprises 
determining an. accuracy of the user response. Determining an accuracy of the user response is 
obvious. Thus it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use Rho's and Basseas combined system for the benefit of the capability of 
producing a hearing aid better fitted for the individual. 

4. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rho 
(U.S Patent 6,086,541) in view of Basseas (U.S. Patent 6,674,867). 
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Regarding claims 19 and 20, Rho discloses a method for testing hearing ability by using 
an automatic voice response system run by a computer comprising a computer (that includes the 
program) and a telephone. The user would call, the program is logged into, and the test 
program proceeds to execute a test (column 2, lines 35-column 5). The testing would begin and 
the user indicates, through the # button, whether a sound has been heard. The test proceeds 
until completed. This method reads on "generating a command via a first computer at a first 
location", "transmitting the command to a second computer at a second location over a remote 
data link", "receiving a user response to the test tone over the remote data link", and "sending 
the command from the second computer to a digital signal processor in one of a telephone or 
hearing aid" because the telephone itself reads on a second computer and there is obviously a 
digital signal processor internal to the phone. This also reads on the "outputting a test tone from 
the digital signal processor based on the output command to a user of the telephone" . Although 
Rho teaches on the above elements, he fails to teach of a hearing aid present during the testing 
and= that the computer system processes the one or more responses from the user to generate 
parameters for controlling the operations of the hearing aid and the computer system 
transmitting the parameters to the hearing aid to adjust the operations of the hearing aid. 
However, the concept of a computer system processing one or more responses for controlling a 
hearing aid and a computer system that transmits the parameters of the hearing aid as claimed 
were well known in the art at the time of filing as taught by Basseas (U.S. Patent 6,674,867). 
Basseas teaches of a device for programming hearing aids that generate parameters of a hearing 
aid (13) and send those parameters to a hearing aid (13) via a programming unit (7). The user 
wears the programmed hearing aid 13 and he/she is asked to evaluate its performance while 
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listening to specific speech/sound stimuli 12. The user then quantitatively rates it in terms of 
certain sound qualities such as loudness, tonality, comfort, clarity, etc. (column 4, lines 4-61). 
Combining Rho's method of testing with Basseas's device and hearing aid would read on 
"adjusting the hearing aid" as claimed. Rho teaches of remotely testing a person's hearing and 
Basseas teaches of using a computer it would have been a natural progression to at the same as 
the testing to adjust the hearing aid of the user. Thus it would have been obvious to one of 
ordinary skill in the art to combine Rho's testing method with Basseas testing and device and 
method for the benefit of performing more precisely adapting a hearing aid to an individual. 
5. Claims 8-11,13-17, 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rho (U.S Patent 6,086,541) in view of Basseas (U.S. Patent 6,674,867). 

Regarding claims 8 ,21 and 22, Rho discloses a method for testing hearing ability by 
using an automatic voice response system run by a computer comprising a computer (that 
includes the program) and a telephone. The user would call, the program is logged into, and the 
test program proceeds to execute a test (column 2, lines 35-column 5). The testing would begin 
and the user indicates, through the # button, whether a sound has been heard. The test proceeds 
until completed. This method reads on "generating a command via a first computer", 
"receiving a user response to the test tone over the remote data link", and "sending the 
command from the second computer to a digital signal processor in one of a telephone or 
hearing aid" because the telephone itself reads on a second computer and there is obviously a 
digital signal processor internal to the phone. This also reads on the "outputting a test tone from 
the digital signal processor based on the output command to a user of the telephone". The phone 
keypad reads on "keyboard". It is obvious that the responses are stored. Although Rho teaches 
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on the above elements, he fails to teach of a hearing aid present during the testing and= that the 
computer system processes the one or more responses from the user to generate parameters for 
controlling the operations of the hearing aid and the computer system transmitting the 
parameters to the hearing aid to adjust the operations of the hearing aid. However, the concept 
of a computer system processing one or more responses for controlling a hearing aid and a 
computer system that transmits the parameters of the hearing aid as claimed were well known in 
the art at the time of filing as taught by Basseas (U.S. Patent 6,674,867). Basseas teaches of a 
device for programming hearing aids that generate parameters of a hearing aid (13) and send 
those parameters to a hearing aid (13) via a programming unit (7). The user wears the 
programmed hearing aid 13 and he/she is asked to evaluate its performance while listening to 
specific speech/sound stimuli 12. The user then quantitatively rates it in terms of certain sound 
qualities such as loudness, tonality, comfort, clarity, etc. (column 4, lines 4-61). Rho teaches 
of remotely testing a person's hearing and Basseas teaches of using a computer it would have 
been a natural progression to at the same as the testing to adjust the hearing aid of the user. 
Combining Rho's method of testing with Basseas 5 s device and hearing aid would read on 
"adjusting the hearing aid" as claimed. Basseas's teaches that audiometric data is 

Thus it would have been obvious to one of ordinary skill in the art to combine Rho's testing 
method with Basseas testing and device and method for the benefit of performing more 
precisely adapting a hearing aid to an individual. 

Claim 9 claims the method of claim 8 wherein said command is a DTMF tone. DTMF or 
dual tone mult i- frequency tones, also known as Touch Tone is used for telephone signaling over 
the line in the voice frequency band to the call-switching center. Today DTMF is used for most 
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call setup to the telephone exchange, at least in the Western world. Touch-tone is common with 
conventional and cellular phones. Thus it is obvious that DTMF would be used as the method of 
telephone signaling. 

Claim 10 claims the method of claim 8, wherein said receiving step comprises inputting 
a response to the output command into the computer via a keyboard attached to the computer. 
Rho teaches that a user uses the telephone keypad to send a respond to the computer. The 
telephone keypad reads on "keyboard". The telephone itself is the second computer. Thus it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use 
Rhos's and Basseas system for the benefit of giving the user the opportunity to indicate whether 
he or she has heard a test tone. 

Claim 11 claims the method of claim 8 wherein said receiving step comprises inputting a 
response to the command via a keypad on the telephone. Basseas teaches that the user can input 
a response to the tone via the telephone. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to use Rho's phone as the means for the user to respond. 

Claim 13 claims the method of claim 8, wherein said audiogram is a compensation curve 
for adjusting performance characteristics of the hearing aid based on the user response. Thus it 
would have been obvious to one of ordinary skill in the art at the time of the invention to use an 
audiogram to adjust the performance characteristics as claimed for the benefit of more accurately 
adjusting the hearing aid. An audiogram is defined as a graphic record of hearing ability for 
various sound frequencies that is used to measure hearing loss. Audiometric data reads on 
audiogram. 
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Claim 14 claims the method of claim 8, wherein the command is generated by a first 
computer at a first location and is received by a second computer at a second location , and said 
second computer sends the command to the digital processor. Hearing aids are essential to those 
who suffer from hearing loss since it is presently the only real option to regain that loss. 
Adjustment of hearing aids is well known in the art and with the continual advancement and 
improvement of technology it would have been foreseeable to come up with a method that would 
allow for remote adjusting of a hearing. Thus it would have been obvious to one of ordinary 
skill in the art at the time of the invention to use Rhos's and Basseas' s combined system for the a 
benefit of quickly adjusting a hearing aid. 

Claim 15 claims the method of claim 14 wherein the response is stored in the first 
computer. The first computer is the computer and it obviously has a memory and it would be 
obvious to store the response. Thus all elements of claim 15 are comprehended by claim 8. 
Therefore, claim 15 is rejected for reasons stated above apropos of claim 8. 

Claim 16 claims the method of claim 14 wherein the response is stored in the second 
computer. In Rho's and Basseas combined system, there is obviously a response stored in the 
phone. Hence, the combination of Campbell and Piatt also meet all elements of claim 17. 

Claim 17 claims the method of claim 14 wherein the response is stored in the first and 
second computer. Basseas teaches that the computer and the hearing aid store data. Hence, the 
combination of Campbell and Piatt also meet all elements of claim 17. 

6. Claims 23-27 and 44-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rho (U.S Patent 6,086,541) in view of Basseas (U.S. Patent 6,674,867). 
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Regarding claims 23 and 44, Rho discloses a method for testing hearing ability by 
using an automatic voice response system run by a computer comprising a computer (that 
includes the program) and a telephone. The user would call, the program is logged into, and the 
test program proceeds to execute a test (column 2, lines 35-column 5). The testing would begin 
and the user indicates, through the # button, whether a sound has been heard. The test proceeds 
until completed. This method reads on "a computer system transmits a sequence of one or more 
non-audible commands to a processor in one of a telephone and the hearing aid", "the processor 
causes an audible test tone to be generated in response to receipt of each command wherein when 
the processor is in the telephone, the telephone generates each test tone", "the computer system 
receives a response to each of one or more of the test tones from the user", "the computer system 
processes the one or more responses from the user". Although Rho teaches on the above 
elements, he fails to teach that the computer system processes the one or more responses from 
the user to generate parameters for controlling the operations of the hearing aid and the computer 
system transmitting the parameters to the hearing aid to adjust the operations of the hearing aid. 
However, the concept of a computer system processing one or more responses for controlling a 
hearing aid and a computer system that transmits the parameters of the hearing aid as claimed 
were well known in the art at the time of filing as taught by Basseas (U.S. Patent 6,674,867). 
Basseas teaches of a device for programming hearing aids that generate parameters of a hearing 
aid (13) and send those parameters to a hearing aid (13) via a programming unit (7). The user 
wears the programmed hearing aid 13 and he/she is asked to evaluate its performance while 
listening to specific speech/sound stimuli 12. The user then quantitatively rates it in terms of 
certain sound qualities such as loudness, tonality, comfort, clarity, etc. (column 4, lines 4-61). 
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Rho teaches of remotely testing a person's hearing and Basseas teaches of using a computer. It 
would have been a natural progression to at the same as the testing to adjust the hearing aid of 
the user. Basseas further teaches that the programming of the hearing prosthesis uses a neural 
network that generates targets to be matched by the hearing prosthesis based on an individual 
audiometric and other relevant data. An audiogram is defined as a graphic record of hearing 
ability for various sound frequencies that is used to measure hearing loss. Audiometric data reads 
on audiogram. Rho teaches of remotely testing a person's hearing and Basseas teaches of using a 
computer. It would have been a natural progression to at the same as the testing to adjust the 
hearing aid of the user. Combining Rho's method of testing with Basseas' s device and hearing 
aid would read on "the computer system transmits the parameters to the hearing aid to adjust 
the operations of the hearing aid". Thus it would have been obvious to one of ordinary skill in 
the art to combine Rho's testing method with Basseas testing and device and method for the 
benefit of performing more precisely adapting a hearing aid to an individual. 

Claim 24 claims the invention of claim 23, wherein the processor is in the telephone and 

the telephone generates each test tone. All elements of claim 24 are comprehended by claim 23. 

Therefore, claim 24 is rejected for reasons stated above apropos of claim 23. 

Claim 25 claims the invention of claim 24, wherein the user enters each response via a 

keypad on the telephone and the telephone transmits the user's responses to the computer 

system. Rho teaches that at a user's response or not, a signal is sent to the computer identifying 

that signal. 
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Claim 26 claims the invention of claim 24, wherein the user enters each response via a 
keyboard attached to the computer system. Rho teaches that the user enters a response using 
the phone keypad , the keypad reading on "keyboard". The phone itself reads on the computer. 

Claim 27 claims the invention of claim 24, wherein the computer system transmits the 
commands to the processor in the telephone using DTMF signaling. DTMF or dual tone multi- 
frequency tones, also known as Touch Tone is used for telephone signaling over the line in the 
voice frequency band to the call-switching center. Today DTMF is used for most call setup to 
the telephone exchange, at least in the Western world. Touch-tone is common with 
conventional and cellular phones. Thus it is obvious that DTMF would be used as the method of 
telephone signaling. 

Claim 45 claims the invention of claim 44, wherein the processor is in the telephone and 
the telephone generates each test tone. All elements of claim 45 are comprehended by claim 44. 
Therefore, claim 45 is rejected for reasons stated above apropos of claim 44. 

Claim 46 claims the invention of claim 45, wherein the user enters each response via a 
keypad on the telephone and the telephone transmits the user's responses to the computer 
system. Rho teaches that at a user's response or not, a signal is sent to the computer identifying 
that signal. 

Claim 47 claims the invention of claim 45, wherein the user enters each response via a 
keyboard attached to the computer system. Rho teaches that the user enters a response using 
the phone keypad , the keypad reading on "keyboard". The phone itself reads on the computer. 

Claim 48 claims the invention of claim 45, wherein the computer system transmits the 
commands to the processor in the telephone using DTMF signaling. DTMF or dual tone multi- 
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frequency tones, also known as Touch Tone is used for telephone signaling over the line in the 
voice frequency band to the call-switching center. Today DTMF is used for most call setup to 
the telephone exchange, at least in the Western world. Touch-tone is common with conventional 
and cellular phones. Thus it is obvious that DTMF would be used as the method of telephone 
signaling. 

7. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Crouch et al. 
(U.S. Patent 5,796,821) in view of Rho (U.S. Patent 6,086,541) in further view of Basseas (U.S. 
Patent 6,674,867). 

Regarding claim 36, Crouch discloses a hearing aid telephone interconnect system 
comprising a hearing aid that can receive voice signals received from the telephone base unit via 
an electromagnetic field. Then the hearing aid provides audio signals to the user's ear, which 
reads on "receive a sequence of one or more non-audible commands from a computer system". 
Crouch teaches of audio signals generated by the hearing aid in response to the non-audible 
commands. Rho teaches of a method for testing hearing ability by using an automatic voice 
response system run by a computer comprising a computer and a telephone. The user would call, 
the program is logged into, and the test program proceeds to execute a test (column 2, lines 35- 
column 5). The testing would begin and the user indicates, through the # button, whether a sound 
has been heard. The test proceeds until completed. Basseas discloses a device for programming 
hearing aids that generate parameters of a hearing aid (13) and send those parameters to a 
hearing aid (13) via a programming unit (7). The user wears the programmed hearing aid 13 
and he/she is asked to evaluate its performance while listening to specific speech/sound stimuli 
12. The user then quantitatively rates it in terms of certain sound qualities such as loudness, 
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tonality, comfort, clarity, etc. (column 4, lines 4-61). Rho teaches of remotely testing a 
person's hearing and Basseas teaches of using a computer. It would have been a natural 
progression to at the same as the testing to adjust the hearing aid of the user. Replacing Rho's 
phone with Crouch's hearing aid telephone interconnect system would then read on "the 
computer system receives a response to each of one or more responses from the user" and the 
"the computer system processes the one or more responses from the user to generate parameters 
fro controlling operations of the hearing aid" and "receive the parameters from the computer 
system to adjust the operations of the hearing aid. Thus it would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine Crouch, Rhos's and Basseas 
teaching as stated above for the benefit of providing the individual with the capability of using 
conventional telephone equipment. 

8. Claims 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rho (U.S 
Patent 6,086,541) in view of Basseas (U.S. Patent 6,674,867). 

Regarding claim 40, Rho discloses a method for testing hearing ability by using 
an automatic voice response system run by a computer comprising a computer (that includes the 
program) and a telephone. The user would call, the program is logged into, and the test program 
proceeds to execute a test (column 2, lines 35-column 5). The testing would begin and the user 
indicates, through the # button, whether a sound has been heard. The test proceeds until 
completed. This method reads on "receive a sequence of one or more non-audible commands 
from a computer system", "cause an audible test tone to be generated by the telephone in 
response to receipt of each command", "the computer system receivers a response to each of one 
or more of the test tones from the user". Although Rho teaches on the above elements, he fails to 
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teach of a hearing aid present during the testing and that the computer system processes the one 
or more responses from the user to generate parameters for controlling the operations of the 
hearing aid and the computer system transmitting the parameters to the hearing aid to adjust the 
operations of the hearing aid. However, the concept of a computer system processing one or 
more responses for controlling a hearing aid and a computer system that transmits the parameters 
of the hearing aid as claimed were well known in the art at the time of filing as taught by Basseas 
(U.S. Patent 6,674,867), Basseas teaches of a device for programming hearing aids that generate 
parameters of a hearing aid (13) and send those parameters to a hearing aid (13) via a 
programming unit (7). The user wears the programmed hearing aid 13 and he/she is asked to 
evaluate its performance while listening to specific speech/sound stimuli 12. The user then 
quantitatively rates it in terms of certain sound qualities such as loudness, tonality, comfort, 
clarity, etc. (column 4, lines 4-61). Rho teaches of remotely testing a person's hearing and 
Basseas teaches of using a computer it would have been a natural progression to at the same as 
the testing to adjust the hearing aid of the user. Rho teaches of remotely testing a person's 
hearing and Basseas teaches of using a computer. It would have been a natural progression to at 
the same as the testing to adjust the hearing aid of the user. Combining Rho's method of testing 
with Basseas' s device and hearing aid would read on "the computer system processes the one or 
more responses from the user to generate parameters for controlling the operations of the hearing 
aid. Thus it would have been obvious to one of ordinary skill in the art to combine Rho's testing 
method with Basseas testing and device and method for the benefit of performing more precisely 
adapting a hearing aid to an individual. 
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All elements of claim 43 are comprehended by claim 40. Thus claim 43 is rejection for 
reasons given above apropos of claim 40. 

Claim Objections 

9. Claims 18, 28-35,37-39,41,42, 49-56 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent 5,226,085 to Piatt 

U.S. Patent 4,548,082 to Engebretson et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 703-305-4359. The 
examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on 703-305-4386. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




